S5y UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

¢ A™ REGION 4 |
z 3 ATLANTA FEDERAL CENTER
% 3 a1 FORSYTH STREET
%{ pgmﬂ”f\ ATLANTA, GEGRGIA 303062-8960
CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Mr. Drew Fite

Vice President

Custom Synthesis, LLC

1704 Denver Road

Anderson, South Caroling 29623

Re: Custom Syathesis, LLC
Consent Agreement and Final Order
Docket No. TSCA-04-2011-2519(1)

Dear Mr. Fite:

Enclosed is a copy of the ratified Consent Agreement and Final Order {CAFO) inthe
above-referenced matter, The original CAFO has been filed with the Regional Hearing Clerk
and served on the parties as directed in Section 22.6 of the Consolidated Rules of Praciice,
40 CFR Part 22.

As stated in Section V of the CAF(, the assessed penalty of $102,711.60 is due within
30 days from the cffective dale. Please ensure that the face of your cashier's ar certified check
inciudes the name of the Respondent and the Docket Number of this case. Penalty payment
guestions should be directed to Mr. Bryson Leliman either by telephone at (5133 487-2123 or by
written correspondence {0 bis attention at the U.S. Environmental Protection Agency, Cincinnati
Accounting Operations, st the address identified in the CAFQ.

Also cnelosed is a copy of a document entitled “Notice of Securities and Exchange
Commission Registrants” Duty 1o Disclose Environmental Legal Progeedings.” This document
puts you on notice of your potential duty to disclose 1o the Securities and Exchange Commission
any environmental enforcement actions taken by EPA.
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Should vou have any questions about this matter or your compliance status in the future,
please call me at (404} 362-8979 or Mr. Verne George ol the EPA Region 4 staff at (404) 562~

TL

Jedficanne M. Gettle

Chief

Pesticides and Toxic
Substances Branch

Sincegely,

Enclosures



UNITED STATES o~
ENVIRONMENTAL PROTECTION AGENCY c=

ATLANTA, GEORGIA SR
Lo
a2
Is the Matter of: ) <
} L
Custom Synthesis, L1C ) Dacket No.: 1SCA-04-2011-2515(by ™
} s
}
Respondent 3
3
CONSENT AGREEMENT AND FINAL ORDER
1. Naturs of the Action
I. This is a civil penally proceeding pursuant to Scction 16(a) of the Toxic Substances

Control Act (TSCA), 15 U.S.C. § 2615(a), and pursuant to the Consolidated Rules of
Praciice Governing Administrative Assessment of Civil Penalties and the

Revocation/ Termination or Suspension of Pernsits (Consolidated Rules), 40 C.F.R. Part
22. Cormplainant is the Director of the Alr, Pesticides, and Toxics Management Division,
U. 8. Environmental Protection Agency, Region 4 (EPA). Respondent is Custom
Synthesis, LLC.

2. Complainant and Respondent have conferred for the purpose of settiement pursuant (o
40 C.F.R. § 22,18 and desire to resolve this matter and settlc the allegations deseribed
herein without a formal hearing, Therefore, without the taking of any evidence or
testimony, the making of any argument, or the adjudication of any issue in this matier,
and in accordance with 40 C FR. § 22.13(b), this Consent Agreement and Final Order

{CAFO) will stimultaneously commence and conclude this matier.



II. Preliminary Statemcnts

3 The authornity to take action under Scotion 16(a) of TSCA, 15 1L8.C. § 2615(a), is vested
in the Administrator of EPA. The Administrator of EPA has delegated this authority
under TSCA to BPA Region 4 by FPA Delegation 12-2-A, dated May 11, 1994,

4, Pursuant to Section |5 of TSCA, 15 U.8.C, § 2614, it is unlawful for any person to:

{1} fail or refuse to comply with any rule or order promulgated puvsuant to Sections 4, 5,
8, 12 0r 130f ISCA . 15 US.C. § 2603, § 2604, § 2607, § 2611 or § 26123 (2) use for
sommercial purposes a chemical substance or mixture that the person knew or had reason
to know was manufactured, imported, processed, or distributed in commerce in violation
of TSCA Section 5, 15 US.C. § 2604; (3) fail to maintain records, submit reports or
information, or perimil access to or allow copying of records as reguired by TSCA; and
{4) refuse Lo permit entry or inspection as anthorized by Section 11 of TSCA, 13 UR.C.
32610,

5. Any person who violates a provision of Seetion 15 of TSCA shall be Hable for a ivil
penalty in an amourt not to exceed $25,000 for each such violation, in accordance with
Section 16(a) of TSCA. The Debt Collection Improvement Act of 1996 requires EPA to
review and adjust penalties, as necessary, for inflation at least once every four years, As
such, pursuant to the Adjustment of Civil Monctary Penalties for Inflation Rule, 40
C.I.R. Part 19, the revised maximum penalty for cach violation ocourring attor
January 30, 1997, through March 15, 2004, is $27 304; for each violation oscurring after
March 135, 2004, through January 12, 2009, the maxinyum penalty for cach violation is

532,300; and for cach violation ocewrring after January 12, 2009, the maximum penalty

Custom Synthesss, LLC i
Bocket No: 'ISCA-G4.2011-2519(h)



for each violation is $37,500. Fach day a viclation continues may conslitute a separate

viclaiton.

6, All Confidentia! Business Information {CBI) in this CAFQ has been redacted. To
determine the identity of the chemical substances referenced in this CAFQ or the UB1
that was deleted (CBT deleted), Complamant and/or Respoodent should refer (o the CBI
letter, dated Ouiober 20, 2009, sent to the Respondent dentilying the potential violations
of TSCA and notifying the Respondent of the opporlunity to show cause why EPA
should not proceed with an enforcement action.

7. Pursuant to 40 CFR. § 22.5(cH4) the following individual is authorized to recsive
service for EPA in this proceeding:

Verne George
Chemical Products and Asbestos Section
U.S. EPA Region 4
&1 Forsyth Sircet
Atlantz, Georgia 30303.8960
(404 3628988,
1. Specific Allegations

8. Respondent owns and operates 2 chemical manufacturing plant focated at 1704 Denver
Road, Andcrson, Seutii Carelina,

9. Respondent 1s a manufacturer as the term s defined in 40 CFR. § 704 .3,

18, During the reporting period {August 25, 2006 through March 23, 2007) as described in 40
C.F.R. § 710.53, Respondent submiited a 2000 Inventory Update Report (TUR) to the
EPA in Washington D.C. for 29 chemical substances,

L OnApnl 2], 2008, Complainant contacted Respondent to schedule an inspection to
determine compiliance with TSCA Sections 4, §, 8, 12 or 13 of TSCA , 15 U5.C. § 2603,
& 2604, § 2607, § 2611 or § 2612,

Custem Synthesis, ELC 3
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12.

13,

4,

16,

i7.

iR,

20.

On April 28, 2008, Respondent submitted an amended 2006 ILR 1o the EPA in
Washington D.C.

Um May 13, 2008, an authorized agoent of the EPA Region 4 conducted an inspection at
Respondent’s place of business pursgant to Rection 11{a) of TRCA, 15 U.S.C. § 2610(a).
Respondent’s production records revealed that reportable guantitics of the following
chemical substances were produced 1n 2008: [UBI dcleted] hereinafler referred to as
Chemical k; and [CBI deleted] hereinatter veferred to ag Chemical F.

Pursuant 1o 40 C.F.R. § 710, 45, Chemicals E and F are substances for which information
must be reporied.

Respondent failed to include Chemicals £ and F on the infiial 2006 JUR.

Respondent violated 40 CF.R. § 710.52(c¥3) by failing to provide speciiic chemical
informsation for Chemicals F and F on the 2006 IUR.

Among others, the following chemical substances were included in the 2006 TUR, [CBI
deieted ] hereinafter referred to as Chemica! T; {CBI deleted] hereinafter reforred to as
Chemical J; fCBI deleted] hereinafter referred to as Chemical K [CBI deleted]
hereinafter referred to as Chemteal L; [CBI deleted] hereinafier referred to as Chemical
M; {CBI deloted] hereinafter referred to as Chemical Ny [UBT deleted] hereinafter
referred to as Chemical O; [CBI deleted! heremnafter reforred to as Chomigal P [OBI
delcted] hereinaficr referred to as Chemical Q; {TBI deleted] hereinafter referred fo as
Chemical R; and [CBI deleied] hescinufter referred (o as Chemical 5.

The 2046 [UR production volume reporied for Chemicals T through § was not within ten
percent of the actual amount that Respondent manufactured in 20415,

Respondent’s 2006 IUR under-reported production volumes for Cheraicals 1 through S,

Lustonn Synthesis, LLC 4
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22.

23

24.

27

Respondent violated 40 C.F.R. § 710.52(c}3)(iv} by reporting production volunies thai
were not within ten percent of the aclual amounts that were manufactured,

1v. Consent Apreement
For the purposes of this CAFO, Respondent admits the jurisdictional allegations set forth
above and neither admits nor denies the remaining allegalions.
Respondent waives its right to 2 hearing on the allegations contained hercin and ns right
to appeal the proposed Finad Order accompanying the Consent Agrecment,
Respondent consents to the assessment of the penalty proposed by EPA and agrees to pay
the evil ponalty as set forth in this CAFO.
Respondent ceriifies that as ol the date of its exscution of this CAFQ, it is in compliance
with the TSCA regulations referenced in this CATG.
Compliance with this CAFO shall resolve the allegations of the vislations coniained
herein. This CAFO shall not otherwise affect any hability of Respondent to the United
States. Other than s expressed herein, neither EPA nor Complainant waives any right to
bring an enforcement action against Respondent for viclation of any federal or state
statute, regulation or permit, to initiate an action for imminent and substantial
endangerment, of 1o pursue criminal enforcement.
Complainant and Respondent agree to settle (his matter by their execution of this CAFO.
‘The parties agrec that the serticment of this matier is in the public interest and that this

CAFO is consistent with the applicable requirements of TSCA.

Custom Svathesis, LLC 5
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28,

30.

V. Final Order
Respondent is assessed a ¢ivil penalty of ONE HUNDRED TWO THOUSAND,
SEVEN HUNDRED ELEVEN DOLLARS and Sixty Cents (3102,711.60) which shall
be paid within thirty (30) days of the effective date,
Respondent shall remit the penalty payment by either a cashier's ar certified check made
payable to the "Treasurer, United States of America.”

The Respondent shall note on the face of the check the
Respondent’s name and the Docket Number associated with this CAFO.

The penalty payment shall be sent by one of the following methods to the address
indentified for the method chasen.
Address for payment submittal using the United States Postal Service:

U.S, Environmenial Protection Agency
Fines and Penalties

Cincinnati Finance Center

PO, Box 979077

51, Louis, Missourt 63157-9004,

Address for payment submitlal using other mail service (c.g., Federal Express, United
Parcel Service (LIPS, DHL, etc.):

118, Bank

16635 Convention Plaza

Mai} Staiion §T-MO-C2GIL

St. Lows, Missouri 63141

Contact Person: Natalic Pearson (314) 418-4087

At the time of payment, Respondent shall send n separate copy of the check and a written
statement that the payment 15 being made In accordance with this CAF(), {0 the followiny
persons at the following addresses:

Regtonal Hearing Clerk

LS. EPA Region 4

61 Forsyth Street
Atlanta, Georgia 30303-8960;

Custom Synthesis, LLC 4
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Verne George

Chemical Products and Asbesios Section
.S, EPA Region 4

61 Forsyth Sireet

Atlanta, Georgia 30303-896{), and

Saundi Wilson

Office of Environmental Accountability
1i.8. EPA Region ¢

61 Yorsyth Street

Atlanta, Georgia 30303-8964,

31.  Forthe purposes of stale and feders! income taxation, Respondent shall not be entitled.,
and agrees not to attempt, to claim a deduction for any civil penalty payment made
pursuant to this CAFQ. Any attempt by Respondent to deduct any such payments shall
constituic a violation of this CAI'GL

32, Pursuant to 31 US.C. § 3717, EPA is entitled (0 assess intercst and penslites on debts
owed fo the United States and 4 charge to cover the cost of processing and handling a
delinguent claim. Interest will therefore hegin to gecrue on the civil penalty from the date
of entry of this CAFQ, if the penalty is not paid by the date required. A charge will also
be assessed 10 cover the administrative cosis, both direct and indirect, of overdue dalxs,
In addition, a late payment penaliy charge shall be applied ov any principal amount not
paid within 98 days of the due date.

33, Complainant and Respondent shall bear their own costs and attorney fees in this matter,

34, This CAFO shall be binding upon the Respoadent, its successors and assigns.

35.  Each undersigned representative of the parties to this CATO certifies that he or she is

fully authorized by the puarty represented w enter inta this CATO and legally binds that

party 1o this CAFQ.

{ustom Synthesis, LLC 7
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Vi. Effective Pate

6. The effective date of this CAFQ shall be the date on which the CAF( is filed with the

Ll

Regional learing Clerk,

AGREED AND CONSENTED TO:

Respondent: Castom Synthesis, LLC
Docket No.: TRCA-4-201 1-2519(h)

W¢Z£ Date: {/f}fé&xx

Name: Efgz‘,f /6/ ;: gﬁ \
Title: /’Zix I%f/y&ﬁ!’ é/) (ﬁ?%éﬂlé_%

Complainant: U.8, Environmental Profection Agency

By:

Beveﬂv H. Bam:;ter f}n*ector

Air, Pesticides and Toxics
Management Division

U.B. EPA, Region 4

61 Forsyth Street

Atlania, GA 30303-89560

o
APPROVED AND SO ORDERED this 3 dayof  MlareA L2011,

By: J/i"f’w 4. ’W Date: 3{31{&

Susan B. Schub
Regional Judicia! Officer

Custom: Systhesis, L1.C &
Docket Noo TRCA-04-2611-2319(b)



i hereby certify that on the date set out below, 1 [iled the original and one copy of the
foregoing Consent Agregment and Final Ovder and served a true and correct copy of the
foregoing Cunsent Agreement and Final Order, o the Matter of Custom Synthesis, LLC, Docket
Number: TSCA-034-2011-2319(h}, to the addressees listed below,

Drew Fite

Vice President

Cuxtom Synthesis, LLC

1704 Denver Road

Andersen, South Caroling 29628

Steven A, Herman, Esqg.
Beverage ami Diamond, PC
1350 1Street, N.W,

Sutte 700

Washington, D.C. 200058-3311
Awtorney for Respondent

Vere George

Cheinical Products and Ashestos Section
U8 [IPA Region 4

61 Porsyth Street, S W.

Atlanta, Georgia 30303

Kerl Powell, Esq.

Associate Regional Counsel

Office of Environmental Accountabifity
U.S. EPA Region 4

61 Forsyth Streer, S.W,

Auanta, Gerogia 30303

By

Regional Hearing Clerk
LS. EPA Region 4
61 Forgyth S, 8. W,
Atlanta, GA 30303

(404) 562-9511

(via Certified Mail, Return Reccipt Reguested)

{via Certiticd Mail, Remrn Receipt Requested)

{via FPA's internal mail)

" {(via EPA's internal s}

e 5Tl
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